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`::: IN THE COURT OF ASSTT. SESSIONS JUDGE, NALBARI ::: 
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 01/18 
 
       U/S 447/436  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

            Bubul Barman 

         ---------- Accused person. 

       
 
Committed by learned SDJM(S), Nalbari vide  order dated 4/01/18 in 

connection with G.R. Case No. : 1302/17. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  : Chandan Malakar, Learned   

      Advocate. 

 
 
 
Date of Evidence   : 12/04/2018.    

        

 

Date of Argument   : 31/05/2018 

 

Date of Judgment   : 04/06/2018 
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                                  J   U   D   G   M   E   N   T 
 
 
 
1. The gist of the prosecution case in brief is that  accused Bubul 

Barman has been torturing the informant and his family since long and on 

22/08/2017 at 1.00 AM, the accused set  the out house of the informant 

attached to his residential house on fire. The incident was seen by one 

neighbour of the informant Ranju Barman and when she raised hue and cry  

the neighbours came and controlled the situation. Because of the act of the 

accused the informant suffered a loss of about Rs. 50,000/-. Hence, this case.  

2. On receipt of the ejahar police registered a case as  Belsor PS 

Case No. 182/17 u/s 447/436 IPC and started investigation. After completion 

of investigation the I/O submitted charge-sheet against the accused 447/436 

IPC. Since the offence u/s 436 IPC is exclusively triable by the court of 

Sessions, the learned SDJM(S),Nalbari committed this case to the Court of 

Hon'ble Sessions Judge, Nalbari. On receipt of the committal paper and GR 

Case Record Hon'ble Sessions Judge, Nalbari started Sessions case against the 

accused and thereafter transferred this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 447/436 IPC. 

The charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

4.  During trial, prosecution side examined 5 (Five) witnesses 

including the informant  to prove the charge against the accused. Accused was 

examined u/s 313 CrPC. The statement of defence is recorded in a separate 

sheet. The defence plea was of compete denial and the defence side has not 

adduced any defence evidence.  
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5.  POINTS FOR DETERMINATION 
 
 

 

  I) Whether the accused on 22/08/2017 at about 1 AM entered 

into or upon the property of Nagen Barman with intent to commit an 

offence or to intimidate or insult  or annoy the family members of 

informant ? 

  ii) Whether the accused on 22/08/2017 committed mischief by 

fire intending to cause  destruction of the house of the informant 

which was used as a human dwelling  ? 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 

 

 

6.  I have heard learned counsel for both the parties and 

gone through the evidences on record. Learned counsel for the 

prosecution has submitted that this is a fit case to convict the 

accused u/s 447/436 IPC. All the prosecution witnesses adduced 

evidence supporting the prosecution case.  

 

7.  On the other hand learned defence counsel has submitted 

that prosecution has failed to prove the case. There are discrepancies 

in the evidence adduced before the court and the statements of the 

witnesses recorded u/s 161 CrPC. There are material improvements in 

the evidence of prosecution witnesses before the court which differ 

from their statement given before the Investigating Officer. From the 

evidence no ingredients of offence is made out against the accused.  

 

8.  It is at this stage expedient to cast a glance at the 

evidence of the prosecution witnesses. For this let us at first go 
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through the evidence of PW-1 Nagen Barman, who is the informant in 

this case. PW-1 stated that the occurrence took place on 22/8/2017 at 

about 1.00 am. On the day of occurrence the accused was abusing them 

under the influence of liquour  since the evening and also threatened 

to set their house on fire. According to PW 1 at 1.00 AM his aunt, 

Ranju Barman  shouted and screamed as “ fire!”. and  when he came 

out he saw that the chali of his kitchen had caught fire. On hearing 

hue and cry the villagers came to the place of occurrence. PW-1 also 

stated that Ranju Barman told them that the accused ran away after 

setting fire. It is revealed from the evidence of PW-1 that he lodged 

the ejahar on the next day. Thereafter police came to his house and 

seized the burnt fire wood  and other burnt materials. PW-1 alleged 

that he suffered a loss of Rs. 50,000/- due to the fire. 

 

9.  Let us now go through the evidence of PW-2, Ranju Barman, 

who according to PW 1 saw the accused running away at the time of 

occurrence. PW-2 stated that she knows the informant and the accused 

as both of them are her neighbours. According to  PW-2 on 22/8/2017 

the accused was in a drunken condition since the evening. It is 

revealed that earlier also PW-2 heard that accused had threatened to 

set the house of the informant on fire. PW-2 deposed that on the day 

of occurrence at 1.00 AM when she went out to the Urinal, then she saw 

the accused running away suddenly. Thereafter she saw the house of the 

informant on fire.  

 

10.  PW-3, Suren Barman, deposed that he knew the informant 

and accused. He also deposed that about 7 months back  at about 1.00 

AM while he was sleeping, his wife, Sabitri Barman , woke him up and 

told him that the house of the informant caught fire. According to PW-

3 the young boys were trying to put off the fire. PW-3 further stated 
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that he did not see who set the house on fire, but he saw Bubul was 

tied by the villagers and later police came and took him away. It 

appears that police seized the burnt firewoods and other articles and 

PW 3 put his signature on the seizure list in the police out post.  

 

11.  PW-4, Narayan Barman, deposed that about 7 months back at 

1.00 AM he heard hue and cry that the house of the informant caught 

fire. According to PW-4, on the day of occurrence since evening the 

accused was drunk and when he came out from his house he saw the house 

of the informant had caught fire. PW-4 further stated that one weaving 

machine, and the chali was damaged and two ducks died. He also deposed 

that some people told him that they saw the accused running away. 

After some time the people  caught the accused and called the police. 

Later police came and took away the accused and seized some burnt 

articles. 

 

12.  PW-5, Harkanta Barman, deposed that one day in the month 

of August,2017,  since the evening the accused was drunk and was 

telling that he will set fire. At 1.00 pm when his wife went out to 

the urinal, she saw fire in the house of the informant and also saw 

the accused running. He came out then and saw fire.  PW-5 also deposed 

that later people caught the accused and handed over to the police.  

 

13.  From the evidence of PW 1, PW 2, PW 4 and PW 5 it appears 

that all of them are interested witness. It is revealed from the 

cross-examination of PW-1 that he is not in good terms with the 

accused. It is also revealed that the accused and Ranju Barman once 

had quarrel over a  goat. If we go through the cross examination of PW 

2, Ranju Barman, we find her stating that they are also not in good 

terms with the accused. From these statements made by PW-1 & PW 2 it 
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is hard to belief in the allegation labeled against the accused. 

 

14.  Though PW 4 stated in his examination in chief that some 

people told him that they saw the accused running away. But those 

people are not named by him. As per the evidence of PW 2 it appears 

that only she had seen the accused person running and after she raised 

hue and cry the people gathered in the place of occurrence. PW- 5 who 

is the husband of PW 2 also deposed in his evidence that it was his 

wife who had seen the accused running. It appears from the evidence of 

PW 5 that people caught the accused only on the version of PW 2. 

 

15.  PW 3 who happens to be an independent witness stated in 

his evidence that he did not see who set the house on fire but he saw 

that Bubul was tied by the villagers. PW 3 did not state anything 

about the fact that the accused was seen running from the house of the 

informant. 

 

16.  It is revealed from the evidence of the PWs that PW 2, PW 

4 & PW 5 are the relatives of the informant and that they were not in 

good terms with the accused. Though there were so many people in the 

place of occurrence, except PW 3 none of the other people were 

examined as independent witness. As there was previous enmity of the 

informant, PW 2, PW 4  & PW-5 with the accused, it can be presumed 

that  taking advantage the fact that the accused was threatening to 

set the house of the informant on fire, the informant himself set the 

tin roof of the kitchen of his  house on fire only to trap  the 

accused. And as PW-2 is also not in good terms of the accused, she 

supported the allegation  of PW-1 

17.  Apart from that if we go through the cross examination of 

the remaining PWs, i.e. PW 3, PW 4 and PW 5, we find them stating that 
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none of them has seen how the house of the informant has caught fire.  

18.  Hence, as none of the PWs  has seen the accused setting 

the house of the informant on fire, it would not be proper to held the 

accused guilty only on th version of PW-2.  

 

19.  Therefore in view of the above discussion, it can be 

assumed that the allegations on the ejahar against the accused for 

commission of offence u/s 447/436 IPC are not true.  

 

    O   R   D   E   R 

 

 

21.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 447/436 IPC against the accused.  

 

  Hence, accused Bubul Barman is found not guilty and is  

acquitted from the charge of offence u/s 447/436 IPC. The accused person is 

set free at his liberty forthwith. 

  Bail bond furnished by the accused shall stand cancelled after 

period of 6 months.  

 

 

  Given under my hand and seal of this court on this the 4th day of 

June/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
 
                                                                                   
Dictated & corrected by me    
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Asstt. Sessions Judge, Nalbari 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Nagen Barman (Informant), 

         PW 2 :   Ranju Barman, 

         PW 3 :   Suren Barman, 

         PW 4 :   Narayan Barman, 

         PW 5 :   Harkanta Barman. 

                  

(B) Prosecution exhibited documents :  

 Ext- 1- Ejahar 

 Ext- 1(1) - Signature of PW-1 

 Ext- 2  : Seizure list, 

 Ext-2(1) : Signature of PW-1, 

               

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


